
 
 VILLAGE OF YELLOW SPRINGS  

PLANNING COMMISSION 
  
 

 The Village of Yellow Springs Planning Commission will meet in regular session on Monday, October 
12, 2015 at 7:00 PM in Village Council Chambers on the second floor of the Bryan Community Center, 
100 Dayton Street, Yellow Springs, Ohio 45387 

  
CALL TO ORDER  
 
ROLL CALL  
 
REVIEW OF AGENDA  
  
REVIEW OF MINUTES 

September 14, 2015 Minutes of Planning Commission 
 

COMMUNICATIONS    
 
COMMITTEE/COUNCIL REPORTS 
 
CITIZENS’ COMMENTS  
 
PUBLIC HEARINGS 

1) Conditional Use Application (Office/Lodging): 209 E. Herman Street - R-B Moderate Density 
Residential District.  Jennifer Horner, applicant. Applicant is requesting an Office/Lodging 

 Conditional Use located in an existing building.  Parcel ID #F190001001400004600. 
 

2) Text Amendments – The Village of Yellow Springs is applying for modifications for the 
following zoning text items: 
a. Revision of Section 1282.05 regarding the regulation of non-conforming lots with existing 
structures of record:   
b. Revision of Section 1262.08 regarding the regulation of Home Occupations in Accessory 
Dwelling Units. 
 

OLD BUSINESS 
 

AGENDA PLANNING 
  Norah Burns re: Home Occupation Permit 
  Donna Haller re: Home Occupation Permit 
 
ADJOURNMENT 



 

TO:  PLANNING COMMISSION 

FROM:  DENISE SWINGER, ZONING ADMINISTRATOR 

RE:  10-12-2015 STAFF REPORT 

Conditional Use Application – 209 E Herman St – R-B Moderate Density Residential District  
 
Owner – Big Hut LLC, mailing address: 140 Miami Drive, Yellow Springs 
 
Greene County Parcel ID #:  F19000100140004600 
 
Action Requested - Before purchasing the property at 209 E. Herman St, Jennifer Horner is seeking 
permission to locate her business, Creative Explorations, in this location.  She has applied for a 
conditional use permit under section 1242.06 Uses Not Listed.  She is interested in using the property for 
lodging and professional counseling services.  Both Bed & Breakfast establishments - 1262.08 (e) (2) and 
Professional Offices – (no specific conditions apply) are conditional uses in this zoning district.   
 
Section 1242.06 Uses Not Listed states (a) A use that is not listed, either by right or by conditional 
approval, in a zoning district, shall not be permitted in that district and shall only be permitted in a 
district where it is specifically listed as either a use by right or by conditional approval; (b) If a proposed 
use of land or building is not specified by this code in any district, the Village Manager or designee shall 
determine if the use is similar to a permitted or conditional land use authorized in the district in which 
the land or building is located.  If the use is found to be similar, it may be established in accordance 
with the requirements and procedures established in the code for the similar use.  The Village Manager 
or designee shall notify the Planning Commission of this action, who shall then determine if the code 
should be amended to specifically include the use; (c) Alternatively, the Village Manager or designee 
may refer the determination to the Planning Commission in the first instance. 
 
Notification of Public Hearing – A Public Hearing notification was published in the Yellow Springs News 
and was mailed to abutting and adjacent neighbors of 209 E Herman St. in accordance with the Village’s 
zoning regulations. 
 
Staff Analysis – The applicant currently operates Creative Explorations at 253 Xenia Avenue, Second 
Floor.  She wants to relocate the business to the above address at 209 E. Herman St.  Creative 
Explorations is a women’s personal retreat facility.    Most of the time, Creative Explorations is booked 
for one or two clients staying an average of two days.  Ms. Horner, a licensed independent social 
worker, typically provides clients with one or two, two-hour sessions during their stay.   
 
Ms. Horner has indicated there will be no negative impact upon neighboring residents.  She said the 
property is currently being used as a short-term rental unit, which is conditionally allowed in all 3 
residential zoning districts.  She indicated there will be minimal to no noise as sessions are held indoors.  



There is ample parking available for one or two cars, and the operation will not increase traffic beyond 
what would be reasonable for a single-family residential property.  She also indicated there is a spa and 
massage service business located two doors down at 221 E. Herman.  A web search confirms this 
operation.  To my knowledge there have been no complaints filed regarding this business operation, 
known as Moon Rose Massage and Spa, see http://www.moonrosemassageandspa.com/. 
 
PLANNING COMMISSION DUTIES 
Section 1262 gives the Planning Commission the power to hear and decide applications for conditional 
use permits to allow proper integration into the community.  The Planning Commission may approve, 
modify, or deny any application. If the Commission approves the permit, it may impose time limitations 
and/or require that one or more things are done before the request is initiated. 
 
CRITERIA: Conditional Use Requirements 
Yellow Springs Zoning Ordinance 
Section 1262.01 Purpose 
Conditional uses are uses of land specifically permitted within a zoning district only with the approval of 
the Planning Commission, following a review of the use and its potential impact on its surroundings. 
These uses are generally consistent with the purpose of the zoning district in which they are permitted 
but, due to unique operational characteristics, may not be desirable or compatible in all locations within 
the district.  Factors such as traffic, hours of operation, noise, odor or similar potential nuisance effects 
require that the conditional use be evaluated relative to its appropriateness on a case-by-case basis. This 
chapter establishes the review procedure for conditional uses and the general standards that must be 
met for all conditional uses. In addition, more specific requirements are established for certain 
individual uses, as necessary, to mitigate their potential negative impacts. 
 
Section 1262.03 General Standards 
Any request for a conditional use shall only be approved upon a finding that each of the following 
general standards is satisfied, in addition to any applicable requirements pertaining to the specific use:  

(a) The proposed use will be consistent with the intent and purposes of this zoning code and the 
vision, goals and recommendations of the Yellow Springs Comprehensive Plan and Vision:  
Yellow Springs and Miami Township. 

(b) The proposed use will comply with all applicable requirements of this code, except as specifically 
altered in the approved conditional use. 

(c) The proposed use will be compatible with the character of the general vicinity. 
(d) The area and proposed use will be adequately served by essential public facilities and services, 

as applicable, such as highways, streets, police, and fire protection, drainage structures, refuse 
disposal, water and sewers, and schools. The applicant or landowner will be required to install 
public utilities, streets or other public infrastructure as required by the Village, state or other 
agencies to applicable specifications.  Dedication of said public infrastructure may be required. 

(e) The proposed use will not involve uses, activities, processes, materials, equipment and 
conditions of operations, including, but not limited to, hours of operation, that will be 
detrimental to any persons, property, or the general welfare by reason of excessive production 
of traffic, noise, smoke, fumes, glare, odor or other characteristic not  comparable to the uses 
permitted in the zoning district. 

(f) The proposed use will not impede the normal and orderly development and improvement of the 
surrounding property for uses permitted in the district. 



(g)  The proposed use will not block sight lines from the right of way to existing signs or windows on 
the front or side of a building. 

 
Section 1262.04 Conditions of Approval 
Reasonable conditions may be imposed on the approval of a conditional land use in order to achieve the 
following: 

(a) Insure public services and facilities affected by the proposed use or activity will be capable of 
accommodating increased service and facility loads necessitated by the proposed use. 

(b) Insure that the use is compatible with adjacent conforming land uses and activities. 
(c) Protect natural resources; the health, safety, and welfare; and the social and economic well-

being of those who will use the land use or activity under consideration; residents, business 
owners and landowners immediately adjacent to the proposed use or activity; and the 
community as a whole. 

(d)  Relate to the valid exercise of the police power and purposes which are affected by the 
proposed use or activity. 

(e) Meet the purpose of the zoning code, be in compliance with the standards established in the 
code for the land use or activity under consideration, and be in compliance with the zoning 
district standards. 

 
Section 1262.08 Specific Requirements 
There are no specific requirements for a professional office. 
  
Section 1262.08 (e)(2) Bed and Breakfasts 

 
(a)  A bed and breakfast shall not provide more than six guest rooms plus a common area for use       

by all guests. 
(b)  A bed and breakfast establishment shall be located only in a detached single-family dwelling, 

designed and constructed for single-family use, which shall contain at least 1,500 square feet of 
useable floor area.  For each guest room in excess of two, an additional 100 square feet of floor 
area shall be required. 

(c)  The bed and breakfast shall be the principal residence of the owner or manager, who shall 
reside there when the bed and breakfast is in operation. 

(d)  Meals shall be limited to breakfast and evening snack, and shall be served only to guests of the 
facility and members of the owner’s family. 

(e)  There shall be at least one off-street parking space provided for each guest room, in addition to 
the parking spaces required to serve the principal residence. 

(f) One sign, not exceeding four square feet, shall be allowed for identification purposes only and 
shall either be mounted on the front wall of the dwelling or placed within the front yard no 
closer than ten feet to the front lot line.  Sign lighting shall be indirect and shielded from view 
off-site.  Internally lighted signs are not permitted. 

(g) Cooking facilities shall not be permitted in bed and breakfast guest rooms. 
(h) Exterior refuse storage facilities shall be screened from view on all sides by a six-foot solid 

decorative fence, wall, vegetation or similar visual barrier. 
(i) In addition to the site plan required by this chapter, a floor plan of the dwelling unit and the use 

of each room shall be submitted with the conditional use application. 
 
 

 



RECOMMENDATION 
Staff recommends that the Planning Commission APPROVE the Conditional Use with the following 
findings of fact: 
 

• The Conditional Use is in conformance with goals of the Village’s 2010 Comprehensive Plan and 
the Vision: Yellow Springs and Miami Township visioning plan. 

• The Conditional Use will not be detrimental to the health, safety and welfare of the village’s 
residents. 

• The Conditional Use is adequately served by essential public facilities. 
• The Conditional Use is compatible with the surrounding character of the general vicinity. 
• The Conditional Use will not impede the normal and orderly development and improvement of 

the surrounding property for uses permitted in the district. 
• The Conditional Use will not block sight lines. 
• The proposal as presented complies with most of the requirements of the Village’s Zoning Code. 

 
As you can see, this conditional use does not meet all of the requirements of a bed and breakfast; the 
square footage of the single-family residence is less than 1,500 square feet, and the proposed owner will 
not make this her primary residence. However, this will not be operating as a bed and breakfast.  It is a 
unique operation and straddles more than one zoning use.  As there are not any specific requirements 
for a professional office, the conditional use does meet the requirements for off-street parking.  The 
Planning Commission may want to review any potential signage to ensure the well-being of adjacent 
neighbors. 
 
If you have any questions or if I can be of assistance please feel free to contact me at (937) 767-1702 or 
email at dswinger@yso.com. 
 
 
 

























STAFF REPORT  
Planning Commission Meeting – October 12, 2015 
 
APPLICATION NUMBER:  15-015 RE: Non-Conforming Lots & 15-017 RE: HOP in ADU 
APPLICANT:    Village of Yellow Springs 
TYPE OF REQUEST:   Text Amendments 
BACKGROUND: 
The Village Planning staff has found that there are some sections of the code that need to be cleaned up 
or approved. Below is a summary of proposed changes: 
 

1.) Allowing construction of accessory buildings, fences, additions on adjacent non-conforming lots. 
2.) Allowing home occupations in accessory dwelling units in zoning district R-C. 

 
REQUIREMENTS: 
Section 1280.02(a) of the Village Code of Ordinances highlights the decision criteria for a text 
amendment. Not all of the criteria may apply to the text amendment: 
(1) clarify the intent of the code; 
(2) correct an error in the code; 
(3) address changes to state legislation, recent case law or opinions from the Attorney General of 

the State of Ohio; 
(4) affect the implementation of the Yellow Springs Comprehensive Plan and the Vision: Yellow 

Springs and Miami Township document; 
(5) promote compliance with changes in other county, state or federal regulations; 
(6) in the event the amendment would add a use to a district, that use would be fully consistent 

with the purpose of the district and the character of the range of uses provided for within the 
district; 

(7) not create incompatible land uses within a zoning district; 
(8) be supported by the findings of reports, studies, or other documentation on functional 

requirements, contemporary building practices, environmental requirements and similar 
technical items; 

(9) if applicable, be consistent with the Village ’s ability to provide adequate public facilities and 
services; and 

(10) be consistent with the Village ’s desire to promote the public health, safety, convenience, 
comfort, prosperity and general welfare of the community. 

 
PLANNING COMMISSION DUTIES 
The Planning Commission may make recommendations of approval, denial or conditional approval to 
the Village Council regarding the right-of-way vacation request.  
 
FINDINGS 
Staff found that regulations clarifying the construction of non-conforming lots and operating home 
occupations in accessory dwelling units were compliant with the requirements above.  
 
 
 
 
 



DISCUSSION 
The discussion is divided in several sections regarding each amendment. 

1.) Non-conforming lots 
This proposal arose out of the discussion to create a “zoning lot.” Staff has found that the 
process for enforcing this as a formal application exceeds the resources available to staff. 
Previously John Yung proposed a text amendment that would grant exemption to interior lots 
owned by the same entity only for non-principal structures.  The regulation is crafted to allow 
properties that are made up of a series of non-conforming lots or adjacent to non-conforming 
lots to be counted as one lot for those purposes only. This would allow the property owner 
more flexibility with their land without requiring a replat.  The language is crafted to not include 
a series of buildable lots.  At the last meeting, this was tabled to allow more time for the 
solicitor to review the language.  After reviewing the language in more depth and discussing the 
proposed language with the Village Manager, staff recommends the amendments as presented 
by John Yung. 

 
2.) Home occupations in accessory dwelling units in zoning district R-C High Density Residential 

Home occupations in accessory dwelling units are currently a conditional use in zoning districts 
R-A and R-B.  The code doesn’t mention R-C so by its omission the interpretation is that it is not 
allowed.  It could be interpreted that it was not in R-C because of the high density of that 
residential zoning district, but there are a number of locations where the density is not any 
different than R-B. For example, Xenia Avenue from Limestone to Allen Street has a number of 
large lots, some larger than their abutting neighbors in R-B.  Because this application is a 
conditional use, an opportunity to have a public hearing with input from neighbors before the 
Planning Commission is always an option. After contacting Matt Reed and Lori Askeland about 
this omission, both thought it was an oversight and should have been allowed.   
       

RECOMMENDATION 
The text amendments proposed have been properly advertised with notification of a public hearing to 
be held Monday, October 12, 2015. Staff recommends approval of the amendments to non-conforming 
lots presented by John Yung at the August 31, 2015 meeting.  Staff also recommends the text 
amendment regarding home occupations in accessory dwelling units be allowed in R-C High Density 
Residential.  If these text amendments are favorably voted on, they will be sent to Council with the 
Planning Commission’s recommendation for approval. 
 
If you have any questions or if I can be of assistance please feel free to contact me at (937) 767-1702 or 
dswinger@vil.yellowsprings.oh.us. 
 
 
 
 
 
 

 

 

 



 

 

 

 

 

 

 

 

 



1282.05 Nonconforming Lots of Record 

(a) A lot of record that exists at the time of adoption or amendment of this code that does 
not meet the minimum requirements for lot width or lot area may be used for any 
permitted use in the district in which the lot is located, provided that any building or 
structure constructed on the lot complies with all other requirements of the zoning 
district. The nonconforming lot may also be used for conditional uses, if it meets all 
applicable requirements for those uses. 

(b) Adjoining nonconforming lots of record or nonconforming lots adjoining conforming lots 
that are owned by the same property owner of record shall be counted as a whole for the 
purposes of erecting accessory structures, additions, fences and signs if the following 
criteria are met: 

(1) An existing principal structure is located on the property and was constructed 
prior to the adoption of this zoning ordinance. 

(2) The proposed improvement must comply with existing zoning setback regulations 
for the exterior portions of the adjoining lots not owned by the same property 
owner. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1262.08 Specific Use Requirements                             

(5)   Home occupation. 

         A.   Permit.  Application for a home occupation permit shall be made to the Zoning 
Administrator, together with payment of such fee as may be established by Village Council. The 
requirement for a permit shall be waived if all of the following conditions apply to the home 
occupation: the proposed home occupation will not employ any persons other than residents of 
the dwelling; the home occupation is such that it will not generate customers, clients or visitors 
to the home; there will be no sign on the property identifying the home occupation and all other 
provisions of this section shall be met. 

         B.   If the Zoning Administrator cannot determine if the home occupation conditional use 
requirements are met, in his or her sole discretion the Zoning Administrator may refer the matter 
to the Planning Commission for a conditional use hearing in accordance with the procedures of 
this chapter. 

         C.   The use shall be conducted entirely within the dwelling, with the following 
exception(s): 

            1.   The use may be conducted entirely within a garage or accessory building unattached 
to the dwelling in property zoned R-A, or R-B or R-C as long as the use is not prohibited in a 
Planned Unit Development, recorded deed restrictions or other similar applicable recorded 
restrictions upon the parcel. 

            2.   Any dwelling, garage or accessory building used in the home occupation shall 
comply with all other applicable Village ordinances and requirements and shall not be 
nonconforming with respect to lot, width and dimensional requirements. 

         D.   The use shall be carried on only by the residents of the dwelling and not more than 
one other person. 

         E.   The use of the dwelling for a home occupation must be clearly accessory, incidental 
and subordinate to the permitted principal residential use, and shall not utilize more than 20% of 
the usable floor area of the principal dwelling or its equivalent if conducted within an accessory 
building, or 250 square feet, whichever is less. 

         F.   The appearance of the dwelling shall not be altered, nor shall the occupation within the 
dwelling be conducted in any manner that would cause the premises to differ from its residential 
character either by the use of colors, materials, construction, lighting or the emission of sounds, 
vibrations or light that carry beyond the premises. 

         G.   No outdoor storage, activities or displays shall be permitted. 

         H.   No combustible, toxic or hazardous materials may be used or stored on the premises, 
except in a safe manner and in full compliance with all Federal, State and other governmental 
requirements concerning the use, handling, transport, storage and disposal of any such 
materials. 

         I.   There shall be no activity that would interfere with radio or television transmission in the 
area, nor shall there be any offensive noise, vibrations, smoke, dust, odors, heat or glare 
noticeable at or beyond the property line. The use shall not create a nuisance for the public and 
any surrounding property. 



         J.   Traffic generated by the combined home and home occupation shall be compatible 
with traffic normally expected in a residential district.  Vehicles used in the home occupation or 
making deliveries shall be no larger than utility vehicles commonly used for noncommercial 
purposes, i.e, pick-up trucks, vans, panel trucks and the like and parcel package delivery 
trucks.  

         K.   The home occupation shall not entail more than eight client visits per day or 40 per 
week. The operator of the home occupation is responsible for maintaining a log of such visits. 

         L.   Parking of motor vehicles shall be limited to one vehicle used for the home occupation 
per parcel. Parking generated by the conduct of the home occupation shall be provided for on 
the lot's driveway, which shall meet the minimum size requirements for off-street parking set 
forth in Chapter 1264. Parking of motor vehicles generated by the home occupation are not 
allowed on the street or on any unpaved area of the lot. 

         M.   In the event any of the above conditions or other conditions required by the Planning 
Commission are not met, the revocation process as set forth in Section 1262.06 shall take 
place. 
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